MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 903/2019(D.B.)

Rajendra Namdeorao Rane,

Aged about 57 yrs. Occ. Service,
R/o Prashant Nagar, Vanraj Marg,
Amravati.

Applicant.

Versus

1) State of Maharashtra,
Through the Secretary,
Department of Co-operation,
Mantralaya, Mumbai 32.

2) Commissioner Co-operative and Registrar
Co-operative Societies, Maharashtra State,
Main Administrative Building, Pune.

3) Divisional Joint Registrar,
Co-operative Societies, Amravati.

Respondents

Shri R.V.Shiralkar, Ld. Counsel for the applicant.
Shri A.M.Ghogre, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 21* December 2022.

JUDGMENT

Per :Member (J).

Judgment is reserved on 24" November, 2022.

Judgment is pronounced on 21° December 2022.
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Heard Shri R.V.Shiralkar, learned counsel for the applicant and
Shri A.M.Ghogre, learned P.O. for the respondents.

2. Case of the applicant is as follows.

The applicant joined the respondent department on 01.07.1996 as
Assistant Co-operative Officer. He had submitted a certificate of
Mahadeo Koli caste which is a Scheduled Tribe. It was invalidated by the
Caste Scrutiny Committee. Faced with the prospect of losing his job, the
applicant filed W.P.N0.3441/2014. It was decided by the Judgment
dated 06.01.2015 (Annexure A-2). Operative part of the Judgment reads
as under—

(a) The petitioner is entitled for protection of service,
however, not entitled for any further caste benefits
on the basis of invalidated caste certificate, except a
continuity of service.

(b) The privileges / benefits granted after 28.11.2000 on
the basis of the earlier caste certificate that he
belongs to ‘Mahadeo Koli’ Scheduled Tribe, the
respondent/employer are at liberty to withdraw the
said benefit / privilege and may restore the position
as on 28.11.2000 depending upon the written service
agreement.

(c) The petitioner to submit a fresh caste certificate to

complete the formality of service record, at earliest,
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preferably within a period of nine months. Both the
parties to cooperate accordingly. Parties to do the
needful within a period of two months from the date

of receipt of copy of this order for the same.

Thereafter, the applicant submitted a certificate of caste Koli
which falls in Special Backward Class. As per G.Rs. dated 08.06.1995 and
05.07.2010 (Annexures A-3 and A-4, respectively) he was entitled to get
time bound promotion after completing 12 years of service on
22.07.2008. He made representations dated 13.02.2017 and 21.04.2017
to respondents 2 and 3 (Annexures A-5 and A-6, respectively). By order
dated 28.02.2018 (Annexure A-7) respondent no.3 rejected his claim by

observing as follows-

HERIE, oRTE faa fsiot eme et gdie dast 99%%/u.%.
-R/R]R Aan - 3 el 0 FA 009 AL BewEEs USGHTER Aaeh Jvena
FAHAT Br6N AT A 3R,
9. | AERN e Jeehd TEaid 92 auten Grfda At e
e
R. Ul ASEIcIA USeHTle UaTal deetsivt 321 SRAE SR aeits dast
St TR uRiestten Tewbiat [gia Beiett 3gat Tridl sisedl,
3tgat wden el ufien, @ APTHADTR 3= S AUAT TFOUR
=1 Ad el G B0 R UGkeeledl BrRiuEdl R0 3aLD
Qe
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3UY APTHA( SRACE MUIGES 3. A S
STIAQEA YHRITS! FRACEIG SMUUIH HIeTaes Talesiial als adl
AR AR, 3R A PR A 3R A JSEA AN AZTWH
A & HIY Lo,

Being aggrieved by the order dated 28.02.2018 the applicant
preferred appeal (Annexure A-8) before respondent no.2 in which he

inter alia stated —

AR ARUSHAR Al ALIA AR, SEUte AP AR (Gt
0§/09/209% A PR Hecdi=n tid it (TA.a.A.) S YHAmEs
q R SR S e JAmes AL e Agheas JEeet JRR
IR FRACEA AR Bel. AEB TS THAOUH FACHS
HICTEER URIEHIclt ocll AVR G § BRUL A e B

ada arfla Wil Mo 3idld scte e forlena
TEIEEIE el TRACIC e Ueblebt UGTaRICt Shatell- lall BHIeTaEs Uatesialt
o] TEA AGL Aoiart et a ded (Tt ) dwma see
HHA-AGT 2 SRR SRR FAEL 3 AT 313, AEAR A.....

9. AR A R awiuRy 3=6(E JS IR.

R. Oluferl IBAEEL UadRl , & Q2T 3iiEeb 3113.

3. AR faeE Ja Atepelt I AE.

8. 0 Asied, B, agel Frgerdt .

Q. T PotIEAR Fe a aia AR Det 31B.

§. A, BiGh S S QAT THOTA HAGR Dt 1.

9. AHAYGDIEN JRAAA 3L A UIET Dt NB.
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Respondent no.2 did not decide the appeal. Hence, this O.A..

3. In his reply at pp.38 to 47 respondent no.3 has averred as follows.
It is a matter of record that the applicant has submitted a Caste
Certificate of Koli which falls in Special Backward Class category. The
G.Rs. on which the applicant wants to rely cannot be pressed into
service by him since his caste claim was invalidated and only protection
given to him by the Hon’ble High Court was of continuation of service. It
was communicated to the applicant by letter dated 31.07.2019 that his
appeal could not be entertained. On 21.12.2019 circular was issued by
the Government of Maharashtra pursuant to which the applicant was
appointed on a supernumerary post. He accepted such appointment
without demur. While granting limited protection of continuation in
service by judgment dated 06.01.2015 (Annexure A-2) the High Court did
not direct grant of any consequential relief. For all these reasons the
O.A. deserves to be dismissed.

4, It is a matter of record that the present applicant had filed
0.A.N0.225/2020 before this Bench claiming following reliefs-

A. Hold and declare that the applicant is entitled for
regular pension and pensionary benefits like G.I.S.,
G.P.F., Leave encashment, Commutation of pension

etc. alongwith interest and consequently;
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B. Direct the respondents immediately to start regular
pension and pay the applicant all pensionary
benefits alongwith interest.

C. Quash and set aside order dated 28.12.2019 passed
by the respondent no.3 being illegal, arbitrary and
without jurisdiction.

It may be stated that by order dated 28.12.2019 which was
impugned in 0.A.N0.225/2020, the applicant was appointed on a

supernumerary post. This order stated-

seatell, sht.31R.Ee.Aml, JE=Ee AgHR B E 3ideid AgHR
PR Aot -9 AEHR! A, fascert Hews FerRe eus AsHrt
AR, FEAYR A= AT AHA Froa 5. AR 2098/9.5.30¢/96-7,
f&.29 B 209R 3R = sner=n KeiwurEs sfteie w@eR at
B A 3.

This Tribunal, by judgment and order dated 25.06.2021 allowed
0.A.N0.225/2020 in terms of Prayer Clauses A, B and C. While allowing
said O.A. the Tribunal relied on the common judgment dated 04.05.2021
passed by the Hon’ble Bombay High Court in W.P.N0s.903, 1484 and
9032 of 2020 wherein it is held —

26. In the light of the above, the Government Resolution
dated 21* December, 2019 shall be read in a manner not

to include the employees whose tribe claims are
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invalidated, but are granted protection in employment

under the judgments/orders of this Court and the said

judgments/orders have attained finality.
5. A conjoint consideration of order dated 06.01.2015 (Annexure A-
2) and the judgment and order dated 25.06.2021 passed by this Bench in
0.A.N0.225/2020 shows that there is no substance in any of the grounds
on which legitimate claim of the applicant is sought to be defeated by
the respondents. It may be reiterated that the order dated 06.01.2015
placed an embargo on extending further caste benefits on the basis of
invalidated caste certificate, except continuity of service. It is admitted
by the respondents that the applicant has furnished a certificate of his
caste i.e. Koli which falls in Special Backward Class category.
6. For the reasons discussed hereinabove we hold that the applicant
is entitled to time bound promotion w.e.f. 22.07.2008 with all
consequential benefits if he is found to satisfy other criteria. If it is found
that the applicant is to be extended such benefit, it shall be extended

within 2 months from today. No order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member (J) Vice Chairman

Dated —21/12/2022
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde

Court Name : Court of Hon’ble Vice Chairman &
Court of Hon’ble Member (J) .

Judgment signed on : 21/12/2022.

and pronounced on

Uploaded on : 22/12/2022.
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